[bookmark: _GoBack]STORMWATER MANAGEMENT MAINTENANCE AGREEMENT
[INSERT DEVELOPMENT/PROJECT NAME]
WILLIAMS COUNTY, NORTH DAKOTA

	
THIS AGREEMENT, made and entered into this ___ day of ____________, _________, by and between _____________________________, a ______________________ company (“the Owner”) whose address is as follows: _______________________________________________, and Williams County (“the County).

WITNESSETH, that  

WHEREAS, the Owner is the owner of certain real property described as:
  
[INSERT LEGAL DESCRIPTION OF PROPERTY]

WHEREAS, the Owner intends to develop, construct, and operate a _________________ [describe type of development], containing approximately _______________ acres, [FOR USE IF PLAT REQUIRED:  in accordance with the plat recorded in the Office of the Williams County Recorder which is expressly made a part hereof, as approved by the Williams County Board of County Commissioners, which provides for stormwater management facilities to be constructed and maintained by the Owner]; 

WHEREAS, the County and the Owner, or its administrators, executors, successors, heirs, or assigns (collectively “the Owner”) agree that the health, safety, and welfare of the residents of the County require stormwater management facilities be constructed, operated, and maintained on the Property; and

WHEREAS, the County requires that the stormwater management facilities be constructed, operated, and maintained by and at the sole cost of the Owner and in accordance with the Stormwater Management Plan submitted by the Owner and reviewed and approved by the Williams County Water Resource Board, and the rules and regulations of the Williams County Water Resource District, and amendments thereto.  

NOW THEREFORE, in consideration of the foregoing promises, the mutual covenants contained herein, and the following terms and conditions, the parties hereto agree as follows:

1.	The stormwater management facilities shall be constructed by the Owner in accordance with the approved Stormwater Management Plan and shall include the following:

[DESCRIBE OR LIST SPECIFIC REQUIREMETNS]

2.	The Owner shall adequately maintain the stormwater management facilities. Adequate maintenance is herein defined as good working condition so that these facilities are performing their design functions. 

3.	The Owner shall inspect the stormwater management facilities [as follows:  INSERT SPECIFIC TIMING OF INSPECTION AGREED TO BY WATER RESOURCE BOARD AND OWNER], or as often as conditions require, but in any event at least once a year, and submit a copy of the annual inspection report to the County. The purpose of the inspection is to assure safe and proper functioning of the facilities. The inspection shall cover the entire facilities. Deficiencies shall be noted in the inspection report.  Within thirty (30) days after said inspection, the Owner shall maintain and/or repair any deficiencies found in the facilities. 

4.	The Owner shall also inspect the stormwater management facilities when the County, in its discretion, determines that unacceptable conditions exist within or adjoining the stormwater management facilities.  Any deficiencies found upon such inspection shall be maintained and/or repaired by the Owner within thirty (30) days of said inspection.  

5.	The Owner hereby grants permission to the County, its authorized agents and employees, to enter upon the Property and to monitor or inspect the stormwater management facilities whenever the County deems necessary or when the County receives information that the facilities are not working properly. The County shall provide the Owner a copy of the inspection findings and a written notice to commence with any necessary maintenance or repairs within the stated time allowed by the County. It is expressly understood and agreed that the County is under no obligation to routinely monitor or inspect said facilities, and in no event shall this Agreement be construed to impose any such obligation on the County.

6.	In the event the Owner fails to maintain the stormwater management facilities in good working condition acceptable to the County and within the time allowed by the County, the County may enter upon the Property and take whatever steps necessary to correct deficiencies and to charge the costs of such repairs to the Owner. This provision shall not be construed to allow the County to erect any structure of permanent nature on the land of the Owner outside of the easement for the facilities. It is expressly understood and agreed that the County is under no obligation to routinely maintain or repair said facilities, and in no event shall this Agreement be construed to impose any such obligation on the County.

7.	The Owner will perform the work necessary to keep these facilities in good working order as appropriate at the Owner’s sole cost and expense. 

8.	In the event the County, pursuant to this Agreement, performs work of any nature, or expends any funds in performance of said work for labor, use of equipment, supplies, materials, and the like, the Owner shall reimburse the County upon demand, within thirty (30) days of receipt thereof for all actual costs incurred by the County hereunder.  Overdue payments shall accrue interest at the rate of twelve percent (12%) per annum.  In the event the Owner does not pay with the 30-day time period, the Owner hereby agrees that the County may record a lien against the Property for the amount of the repair costs plus interest accrued without further notice to the Owner, and take any other action allowed by law for collection of the repair costs and interest and/or enforcement of the lien. 

9.	This Agreement imposes no liability of any kind whatsoever on the County, and the Owner agrees to hold the County harmless from any liability in the event the facilities fail to operate properly, with the exception of any liability arising out of the negligence or misconduct of the County or its authorized agents and employees.

10.	No alterations or changes to the Stormwater Management Plan shall be permitted unless they are deemed to comply with this Agreement and are approved in writing by the Williams County Water Resource Board.

11.	This Agreement shall be recorded in the Office of the Williams County Recorder and shall constitute a covenant running with the land, and shall be binding on the Owner.

12.	The Owner hereby indemnifies and holds harmless the County and its authorized agents and employees for any and all liability, damages, accidents, casualties, occurrences or claims which might arise or be asserted against the County from the Owner’s construction, operation, or maintenance of the facilities under this Agreement. In the event any such claim is asserted against the County, its authorized agents or employees, the County shall promptly notify the Owner and the Owner shall defend at its own expense any suit based on such claim. If any judgment or claims against the County, its authorized agents or employees shall be allowed, the Owner shall pay for all costs and expenses in connection herewith.  This indemnity shall not extend to any claim arising out of the negligence or misconduct of the County or its authorized agents and employees.

13.	Nothing in this Agreement shall be construed to grant any rights or benefits to third parties. 

14.	This Agreement represents the full and complete understanding of the parties and neither party is relying on any prior agreement or statement(s), whether oral or written. Modification of this Agreement may occur only if in writing and signed by a duly authorized agent of both parties.

15.	All notices required by this Agreement shall be in writing and shall be given to the Owner and the County at the address set forth below or at such other addresses as the Owner and County may hereafter specify in writing and shall be sent via certified mail or express courier:

To the Owner:		________________________________
			________________________________
			________________________________
			________________________________


To the County:	Williams County
			205 E. Broadway
			P.O. Box 2047
			Williston, ND  58801
			Attn:  Beth Innis, County Auditor

16.	In the event it becomes necessary for either party to this Agreement to retain an attorney to enforce any of the terms or conditions of this Agreement, then the prevailing party shall be entitled to reasonable attorney’s fees and costs. The parties agree that this Agreement and all obligations thereunder shall be governed by the laws of the State of North Dakota. Any action upon this Agreement shall be venued in the courts of Williams County, North Dakota.



IN WITNESS WHEREOF, the parties have executed this Agreement on the date first above written.
						
FOR WILLIAMS COUNTY:	
		

	______________________________________
Name and Title:  ___________________________
Williams County Board of County Commissioners


STATE OF NORTH DAKOTA		)	 
							) ss.
WILLIAMS COUNTY				)               	

On this               day of                            , 20____, before me, personally appeared __________________________________ who executed the foregoing instrument and acknowledged that he executed the same as his own free act and deed.

				__________________________________
				Notary Public

FOR [OWNER]:		

	___________________________________

Printed Name: __________________________

Title: _________________________________


STATE OF NORTH DAKOTA		)	 
							) ss.
WILLIAMS COUNTY				)               	

On this               day of                            , 20___, before me, personally appeared __________________________________ who executed the foregoing instrument and acknowledged that he executed the same as his own free act and deed.


				__________________________________
				Notary Public
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